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EDITORIAL NOTES 


WE GIVE ROOM this month to a lengthy article by Prof. Ferrari, of the 
John Marshall College of Law of this State, although only agreeing with 
) portions of it. He raises the question whether the Prohibition laws, if 
contrary to the opinions of the majority, should be obeyed, the tenor of 
his reasoning being that they may properly be disobeyed. To a lesser 
} extent he urges that the laws and the Federal practice as to suppressing 
“obscene” books and other literature, the word “obscene” not being 
| capable of exact definition, are too stringent, and, by inference, may be 
» disobeyed. He also holds that the selection of jurymen as practiced is 
all wrong; that there should be no selection, but every citizen should be 
considered alike proper for any usual jury service. Readers of the Jour- 
NAL know our views are different on the above three matters from those 
contained in the article, but we do not, for that reason, refuse to give 
§ space to the Professor’s views. To our mind the laws of this country 
should be obeyed, whether an individual likes them or not. If intended 
to enforce morality, aid home life, be for the common good, all the more 
should they be enforced until repealed. It will not do for each person 
to judge for himself whether to obey or disobey. Criminals do this and 
are sent to jail for it. Saying this we admit many sentences in the 
article referred to contain general principles to which we subscribe. The 
able Professor, for example, inveighs against the rules of Court that 
excludes much evidence on purely technical grounds. Here we agree 
wih him, Justice is never promoted by hard and fast rules of law that 
keep out of view, before either jury or Judge, facts that in equity and 
perfect fairness should be considered in arriving at a verdict. But all 
these subjects are too large for further comment by us at present. Our 
readers will have their own judgment upon each of them, for, happily, 
this is yet a tolerably free country. 





Governor Moore’s message has properly engaged the attention of 
our best as well as our worst politicians, and de8ervedly so. The aim of 
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it is stated to be to benefit the over-taxed municipalities, which means the 
taxpayers, and help the State out of the desponding condition in which 
it has been put by legislators and their laws operating through a number 
of past years, when all parties, because of “good times,” omitted to look 
ahead, and went on with unnecessary extravagance. So did Congress 
at Washington and certain Departments of the government. Now some- 
thing has to be done, if cities, boroughs, townships and many citizens are 
not to go into bankruptcy. The Governor’s chief recommendations may 


be thus tabulated: 


Abolition of wasteful commissions. 

Shorter legislative sessions. 

Excessive supervision of State’s wards and employment of specialists 
should be checked. Institutional construction should be temporarily halted. 

Water Policy Commission should be consolidated with existing 
agencies, and new reservoir await better times. 

Tax collection should start earlier in year to avoid running munici- 
palities on borrowed money, and should be quarterly instead of half-yearly. 

Consolidation of municipalities. 

Separate Court of Errors and speeding up of judiciary without addi- 
tional Circuit Judges. 

Delay for meadow reclamation, State parks and free University. 

Home rule amendment to Constitution. (Not clearly stated as to 
results ). 

Jury reform. (Not clearly stated). 

Insistence on immediate sale of Camden Bridge bonds. 

Tax relief program, involving use of $16,500,000 highway funds for 
relief of municipal tax bills. 

Reorganization of State government along lines of National Institute 
of Public Administration which made sweeping report to Governor Larson. 

Abandonment of permanent registration. Return of fall primaries. 

Relief for milk farmers. (Full program under this head not dis- 
closed). 


There is no question but that some of the items above stated briefly 
are first-class and in consonance with public opinion, and would act for 
the public good. Others need careful consideration, and this should be 
given as free as possible of political bias. 





The general cuts in proposed municipal expenditures in this State 
are known to be necessary. That cuts on a percentage basis are not 
always fair must be conceded and too often they cannot be made at all 
because of fixed, mandatory provisions in many unwise laws. It needs 
great discernment on the part of officials, whether members of the Legis- 
lature, or of Councils, or of Township Committees, or of School Boards 
to make certain that, in reductions of salaries, etc., real justice is done, 
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both to individuals and the public. Take the subject of public school 
expenditures alone. In 1931 the increase over 1930 was about $6,000,000, 
over half of which ($3,475,901, to be exact) was the increase in teachers’ 
salaries, and the rest for new buildings and furnishings. It is certain 
that there should be no increase for 1932, but might there not be a sub- 
stantial decrease ? 





Most of the law periodicals for February or later will note and com- 
ment upon the retirement of Justice Oliver Wendell Holmes from the 
Bench of the United States Supreme Court. And well they may, for he 
was not only unique in the years he has served as Judge in Massachu- 
setts and at Washington, but in his opinions, whether of affirmation or 
dissent. The fact that he was approaching his gist birthday should 
prove to everybody that, if a man is in fair health and interested in his 
employment, the customary age of 60 should not count as a time when 
he should be laid off; and this applies not only to Judges and lawyers 
generally, but to all professional men, to railroad heads and employés, 
artisans, even plain mechanics. Not age but ability counts for success 
in this world. 





Judge Truax, of the Monmouth County Courts, in order to do some- 
thing toward reduction of taxes in that county, has issued a circular 
for the information of lawyers and others interested, which begins: 


“According to the report of Howard Roberts, auditor, the trial jurors 
and officers in 1931 cost the taxpayers $420 per day. With the coopera- 
tion of the Bar, which I know will be had, we may be able to arrange 
careful adjustment of the Court calendar, so that all non-jury matters 
will be heard on days when jurors are not present. Also Hon. Arthur 
G. Gallagher of the Ocean Common Pleas, and Hon. Francis A. Stanger, 
Jr. of the Cumberland Common Pleas have consented to sit with me in 
Monmouth Common Pleas at $20 per day. If strict effort is made by 
the Court and members of the Bar, there should be a saving to the tax- 
payers of time equivalent to seventy jury days. This schedule will be 
continued until March 14th when the Monmouth Circuit opens. During 
the stay of Judge Lawrence, Common Pleas will be in session Mondays 
to Fridays inclusive. If possible non-jury matters will be postponed 
until the end of the sitting of the Circuit Court. It is expected that 
for the remainder of the year, that is, after May 6th, all Common Pleas 


. 


jury trials may be heard during the sitting of the Circuit Court.” 


The methods of call, etc., follow. It is to be hoped that in all the 
Common Pleas Courts attention will be paid to savings in county costs 
so far as consistent with speedy trials. 
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Perhaps the medal for savings to the taxpayers will have to be 
awarded to the Clerk of the Board of Assessors, in Plainfield, this State, 
Mr. J. Fred MacDonald, by occupation an insurance agent. His salary 
was $3,000 per year. He requested it be reduced to $1.00. Next! 





The fact that the railroads of the county are losing a large amount 
of money is too patent to be denied. The reason for it is usually put 
upon the ground of the general depression, but certainly a large part comes 
from the tremendously increased lines of auto buses which are competing 
everywhere with the railroads. The table of exhibits of earnings and 
operating expenses recently put out by the heads of several score leading 
railway magnates show the bald facts, and the end cannot be foreseen. 
The decrease in earnings of all railroads reporting for 1931 over 1930 was 
over $1,000,000,000, while the decrease in operating expenses was about 
$350,000. And yet the employés of the railroads haggle over a suggested 
decrease of wages. In the meantime perhaps several millions of persons, 
male and female, in this country, holding bonds or stocks in the railroads, 
find large portions of their yearly income entirely lost. 





Not all lawyers spend their whole time in studying law matters or 
in trials at Court. One exception is apparent, as we look over pamphlets 
received at this office, and note on one the title, ““The Greek Spirit and 
Its Influence Throughout the Ages,” by “George J. Chryssikos, of the 
Bars of the States of New York, New Jersey and Washington, D. C.” 
Mr. Chryssikos is to be congratulated, in part because he has taken time 
to study the general effect of Greek classics and the Greek spirit upon 
civilization for the past two thousand or more years, but chiefly because 
he has mastered his subject and given to his readers a charming classic 
in itself. It is in perfect style and ought to be read by thousands who, 
whether believing every suggestion in the essay or not, cannot help but 
be uplifted by its broad outlook. It was read originally as a paper before 
the Greek Club Ecclesia of Brooklyn College and is only one of over 
fifty essays he has prepared and published in Greek. 
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LAW AND PUBLIC OPINION 
LAW AND PUBLIC OPINION 


By Ropert FERRARI, PROFESSOR OF Law, 
JoHN MarsHALL COLLEGE oF LAw 


“He made everybody feel the sacred power of the law, and nobody the weight 
of his importance.” ; 

“When he judged a case it was not he who judged, but the law.” 

“When, however, the law was too severe he made it more lenient: and when 
there were no laws, his equity invented such as might have been taken for those 
of Zarathustra.” a 

“It is from him that the nations possess the great principle that it is better 
to try to save a guilty man than to condemn an innocent. He believed that the 
laws were made as much to help citizens as to intimidate them.”—Voltaire, Zadig, 
Chap. VI. 

“‘“But,’ said Setoc, ‘women have had the privilege of burning themselves for 
more than a thousand years: who among us would dare alter a law thus hallowed 
by time? Is there anything more worthy of respect than an abuse dating from 
ancient times?’ 

“‘Well,’ answered Zadig, ‘reason is more ancient still.’”—/b., Chap. XI. 

There is great public discussion and has been for some time con- 
cerning the passing of laws which do not conform to the desires and the 
customs of the people. There has also been discussion concerning the 
failure of juries to do their duty. 

The matter of Prohibition has brought up the question of the neces- 
sity for obeying all law, and it has been thought that all laws, no matter 
what they are, should be obeyed by the people until these laws have 
been repealed. 

Two cases in the Federal Courts of the Southern District of New 
York, those of Texas Guinan and of Helen Morgan, who were tried for 
running speakeasies under the Nuisance statute, which made the conduct 
of the defendants, if they were proved guilty, felonious, have brought 
forcibly to the attention of the public the fact that juries will not convict 
either when the punishment is too severe or when the law is not in 
consonance with the feelings and the sentiments of the general public. 

On the other hand, the Mary Ware Dennett case in the Eastern 
District of New York, recently brought forcibly to the attention of the 
people by the conviction of the defendant, that there are several questions 
which must be answered before any progress can be made in social and 
legal relations in the United States. The problems that arose in this 
case are problems which particularly concern the procedure in Court 
and the rules of evidence and the intelligence and the education of jurors, 
as well as the logical question which is brought up not only in this case 
but in the Prohibition cases, and in almost every other that comes before 
the Court, namely, whether the law as it stands is in harmony with 
public opinion and sentiment. The problems involved may be stated 
as follows: 
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1. Is the law of the present day in harmony with the mores, the 
customs and habits of the people in the United States? 

2. Should there be a radical change, not only in the substance of 
the law itself to bring it abreast of the times, but also in the procedure, 
the administration of the law? 

3. Is our jury system functioning as well as it ought to function? 

It would seem at first blush that the evidence in the Prohibition 
cases above mentioned would lead directly and inevitably to a conviction. 
The defendants were acquitted. 

Without intimate knowledge of the Dennett case, the general public 
thought an acquittal would follow. What happened is the exact opposite 
of what was thought would happen. Mrs. Dennett was convicted. 

In the two Prohibition cases, the juries declined to convict in spite 
of the evidence. In the sex pamphlet case, the jury convicted because 
of the evidence presented. The rules of evidence in the Prohibition cases 
had nothing to do with the result. The evidence of guilt was presented 
and the jury simply blinded their eyes to that guilt. In the Dennett case, 
the jury could not see all the questions concerned in the case because the 
evidence was not presented to them and the state of the law did not allow 
_ that evidence to be presented. 

This contrast between the two cases is sharp and definite. It is, 
however, more a theoretical antithesis than an actuality. All situations 
are complicated and are made up of a large number of elements. These 
elements it is sometimes difficult to analyze and separate one from another. 
In the Dennett case, as in the Prohibition cases, one of the elements in- 
volved, and that one not the least, may have been the fact that the law 
does not express the sentiment of the community. It may be the jury 
did not agree with the law, yet was bound to enforce the law as it is. 
Although upon the surface it appears, because of the conviction, that 
the jury did agree with the law and was therefore acting as if the law 
were in consonance with the general sentiment of the community, this 
superficial consonance might have been utterly and completely destroyed 
if certain evidence had been allowed to be introduced by the state of 
the law and the jury could have decided the case upon the basis of the 
evidence introduced—the evidence, for instance, of people who had used 
the pamphlet, and evidence of the opinions of men and women in various 
walks of life, whose intelligence and character arouse respect, and who 
would have testified to the fact that the pamphlet of Mrs. Dennett was 
not obscene. 

There is an increasing use in this country of law to restrict rights 
which have long been enjoyed. The last War brought about an accelera- 
tion of this restriction; and the momentum gathered during the War has 





5, the 


ce of 
dure, 


ction? 
bition 
iction. 


public 
yposite 


u spite 
ecause 
1 cases 
sented 
t case, 
ise the 
t allow 


It is, 
uations 
These 
nother. 
nts in- 
he law 
ie jury 
is it is. 
n, that 
the law 
ty, this 
stroyed 
tate of 
of the 
ad used 
various 
nd who 
lett was 


t rights 
ccelera- 
Nar has 


LAW AND PUBLIC OPINION 4! 


continued up to the present time. Facilis descensus Averno. (The de- 
scent into Avernus is easy.) But, to use the Miltonic phrase—“Long is 
the way and hard that out of hell leads up to light.” The War accustomed 
us to the deprivation of rights. Because of war, people were willing to 
submerge their individuality temporarily for what they considered the 
common good. But the psychology has continued after the War and 
there is no reason for the continuance of it. There is psychological 
inertia as well as physical inertia; and the principles of the mental world 
are analagous in these respects to the principles of the physical world. 
By statute, State and Federal, by post office regulations, by adminis- 
trative acts, by tariff laws, by Prohibition laws, by new interpretations 
of law, by extensions of law, by revival of dead laws, by the action of 
dominant groups, by the action of organized minority groups—in all 
these ways, the rights of the individual have become fewer and fewer 
and he has become cribbed, cabined and confined by the multiplicity of 


laws, decrees and orders which have been made for his enfettering and 
enslaving. 


“We have strict statutes and most biting laws, 
The needful bits and curbs to headstrong weeds, 
Which for this fourteen years we have let slip; 
Even like an o’ergrown lion in a cave, 

That goes not out to prey. Now, as fond fathers, 
Having bound up the threatening twigs of birch, 
Only to stick it in their children’s sight, 

For terror, not to use, in time the rod 
Becomes more mock’d than fear’d; so our decrees, 
Lead to infliction, to themselves are dead; 

And liberty plucks justice by the nose; 

The baby beats the nurse, and quite athwart 
Goes all decorum.” 


—Shakespeare, “Measure for Measure,” Act I, Scene III. 


My business in this state 
Made me a looker-on here in Vienna, 
Where I have seen corruption boil and bubble 
Till it o’er-run the stew; laws for all faults, 
But faults so countenanced, that the strong statutes 
Stand like the forfeits in a barber’s shop, 
As much in mock as mark. 
—Ib., Act V, Scene I. 


And Montaigne wisely says: “I am further of the opinion that it would be 


better for us to have no laws at all than to have them in so prodigious number 
as we have.” 


The Prohibition Act has caused a great deal of confusion and viola- 
tion of the law. The conditions have become such that a recent jury in 
Philadelphia has declared it “an unpopular and undesirable law,” and 
said that it is the cause of the shattering of various articles of the 
Constitution. 
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“<A large percentage of the cases presented to us dealt with violation 
of the laws relative to the enforcement of the Eighteenth Amendment,’ 
the presentment stated. ‘The alarming number of arrests and the methods 
used in making the arrests leads us to believe that the Prohibition Amend- 
ment is not only an unpopular law, but also one which is detrimental to 
the liberties of the people guaranteed by the Constitution. 

“ ‘Search warrants are issued on the slightest pretext, in many in- 
stances anonymous letters or phone calls being sufficient to cause a raiding 
squad to enter a private home, and, if even the smallest trace of liquor is 
found on the premises, to arrest the occupants. In some instances homes 
have been entered without a warrant.’” (N. Y. Times, June I, 1929). 


It is said that “if ‘All Quiet on the Western Front,’ by Erich Maria 
Remarque, had been printed and distributed in this country, the book 
would have been barred in Boston under the stringent Massachusetts 
book laws. This was the explanation given by Alfred R. McIntyre, 
President of Little, Brown & Co., which will publish the book tomorrow, 
for changes made in the book for the American edition.” (N. Y, Times, 
June 1, 1929). 

In New York there have been several recent prosecutions of books 
under the charge that they were immoral and indecent. Due to the 
increasing restrictions upon personal liberty, even the interpretations of 
the Court have become enlarged to cover offences which were not of- 
fences before except in critical times. In New York there have been 
several successful prosecutions during the last five or ten years for obscen- 
ity in books, but the most recent one, the prosecution of “The Well of 
Loneliness,” was successful in the Magistrate’s Courts and failed on 
appeal to the Court of Special Sessions. The law, although long settled, 
can be interpreted very strictly or very broadly. It depends upon the 
situation at the particular time as to whether the Court will construe 
strictly or broadly. At the particular moment when “The Well of Loneli- 
ness” came to the Court of Special Sessions, although the Court laid 
down the traditional and well established principle that ‘‘a book is obscene, 
lewd, lascivious, filthy or indecent when it tends to deprave and cor- 
rupt minds open to immoral influences,” (opinion of the Court of Special 
Sessions of the City of New York), the interpretation given by the Court 
and the application made to the particular book in question was so wide, 
that the prosecution of the book was quashed. 

In respect to the subject matter of obscenity, as well as in respect 
to various other matters in the substantive law, we ought to have not 
only a liberal interpretation of the law, but we ought to have a revaluation 
and restatement of the law to bring it abreast of the times. Our obscenity 
statutes and the decisions of our Courts follow the decisions of the 
English Courts. “Chief Justice Cockburn’s extremely vague explanation 
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of obscenity, that it may ‘deprave and corrupt those whose minds are 
open to immoral influences’” (Manchester Guardian Weekly, May 3, 
1929) is considered by all legal and sociological thinkers at the present 
day to be a narrow definition of the word “obscene” used in “Lord 
Campbell’s Act of 1857, a measure whose prime object was to suppress 
a nasty trade then flourishing in a particular area in London and a com- 
merce in beastliness which could not and did not find a serious defender.” 
(Manchester Guardian Weekly, May 3, 1929). 

It has been suggested that action should be taken only where the 
articles or books “are of such a character and description that the publica- 
tion of them would be a misdemeanor and proper to be prosecuted as 
such.”” The Manchester Guardian believes that the crux of the matter 
lies in the words “proper to be prosecuted as such.” This resolving of 
the difficulty might be possible were it not for two things. First, the 
definition of “proper to be prosecuted as such,” and, second, the definition 
of the words “of such a character and description that the publication of 
them would be a misdemeanor.” The Manchester Guardian believes that 
“proper to be prosecuted as such” would be illuminated and determined 
by the author’s artistic or ethical intention. In England recently the 
artistic or ethical intention of a book was not considered and testimony 
concerning the intention by literature experts and reputable critics was 
not admitted, and the obscenity of the work was arrived at “by the 
simple process of picking out words and phrases.” (Ib.) 

The Massachusetts law expressly states that the general purpose 
of the work and the whole work need not be taken into consideration in 
the determination of the question of obscenity, but that it is necessary 
only if certain passages offend. The law of the State of New York is 
more liberal and gives the author an opportunity of having the whole 
book considered by the jury. The Federal Law is to the same effect, 
but recently, as we shall see when we come to discuss the rules of 
evidence in relation to this subjct and to the law in general, expert opinion 
was not allowed to be introduced before the jury; but this elimination of 
expert opinion from the jury was placed upon another ground. 

There must, in a proper system of law, be some relation between 
law and morality. But it is the contention of many people today that 
legal justice has no relation to innocence or guilt, and has no relation to 
the opinions, sentiments and customs of the time. When the law is 
not in consonance with the opinions of mankind at a particular moment, 
it is the law which suffers and the respect for it. We may intend to 
enforce it, but we shall fail. Force may succeed up to a certain point. 
Its success is fugitive and temporary. The lasting and permanent success 
is obtained by spiritual forces. We must, if we desire to do away with 
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the grumbling and the disharmony that exists between the law and our 
life, try to accommodate the law to our lives rather than accommodate 
our lives to the law. It is the business of the legislator not to be too 
much in advance of the potentialities and the possibilities of the time. 
The wise statesman proceeds gradually in the adjustment of the future 
to the present. He brings about that future by a gradual lifting up of 
the individual to the elevation of the law. When the statesman finds that 
the step he has taken is too large, then it is for him to retrace his move- 
ment and to recognize the fact that the individual has been attempted 
to be brought up too fast to the goal the statesman desires the individual 
and society to attain. This does not as a consequence imply that law 
should never be in advance of public opinion. It emphatically implies 
that when the error of having proceeded in advance of public opinion 
is borne in upon the legislator by consistent and almost universal violation 
of the law, it is the duty of the legislator to recede. 

The problem becomes more complex and harassing when the popula- 
tion the statesman has to dea! with is not homogeneous, but varied and 
cosmopolitan as ours is. None the less it can be solved, and the solution 
will redound to the greatness of the statesman capable of solving it. 

We have seen too much of the desire of small minorities during the 
last decade in the United States and elsewhere to remake individuals 
rapidly, effectively and permanently. There are limits to the remoulding 
of individuals and society. There are certainly limits to change at a 
rapid tempo. When law does not express public opinion, but is either 
too far in advance of it, or, what is the other side of the shield, too far 
behind it, then law becomes not an instrument for the happiness of the 
individual and the community, but an instrument for his degradation, 
his deterioration and his ultimate destruction. 

What are the possibilities when law does not conform to public 
opinion? First—we may enforce it. Second—we may break it. Third— 
we may ignore it and let it pass into innocuous desuetude. Fourth—we 
may vigorously oppose it. Fifth—we may repeal it. Sixth—we may stop 
the source of its strength or its weakness by eliminating the causes of it. 

Enforcement of law seems to be today the dominant cry of our 
legislators and our executives, but it may be wisest sometimes not to 
enforce law even though it be upon the statute books. This is a policy 
which has been recognized by the greatest statesmen of the world, and 
it is not hypocrisy for statesmen to let the enforcement of the law drop 
when that law does no longer express the sentiments of the time. There 
may be practical reasons why the executive may not declare the advisabil- 
ity of repeal. There may be reasons why the legislator may not desire 
to repeal. These cases have been frequent in the history of the world 
and just as frequent in England and in this country as in any other 
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countries of the world. We are dealing with a general, a universal 
situation, and not at all with a particular combination of circumstances 
in the United States. 

When it is said, therefore, that laws upon the statute books must 
be enforced, it may rather be said that when laws that no longer express 
our lives are on the statute books, they ought to be repealed. When again 
it is said that the laws ought to be enforced, it may be that, since they no 
longer express the inner springs of our lives, if they cannot be repealed, 
they ought to be allowed to moulder and to die. 


“O just but severe law!” 


“Well, believe this, 
No ceremony that to great ones ‘longs, 
Not the king’s crown, nor the deputed sword, 
The Marshal’s truncheon, nor the judge’s robe, 
Becomes them with one half so good a grace 
As mercy does. 
If he had been as you, and you as he, 
You would have slipt like him; but he, like you, 
Would not have been so stern.” 
—Shakespeare, “Measure for Measure,” Act II, Scene II. 


And again: 


“Alas, alas! 

Why, all the souls that were forfeit once; 
And He that might the vantage best have took 
Found out the remedy. How would you be, 
If He, which is the top of judgment, should 
But judge you as you are? O’ think on that: 
And mercy then will breathe within your lips, 


Like man new made.” 
—Ib., Act II, Scene II. 


Tolerance is the order of the day. William James clearly demonstrated. 
that the teachings of psychology lend to tolerance; and no less do the 
teachings of science, of art and in general, of human experience. 

In the words of the Lord Chief Justice of England, the late Lord 
Russell of Killowen, “You may dam up the waters of agitation, but if 
their source remains you are but preparing in the future for a great 
disaster.” (N. Y. Times, May 31, 1929). 

Webster, on the other hand, said: “No man has a right to set up, 
or to affect to set up, his own conscience as above the law.” President 
Fillmore called “on all well-disposed citizens to rally to the support of 
the laws of this country.” (N. Y. Times, May 31, 1929). 

Emerson, to the contrary, said in September, 1850; “This is a law 
that every one of you will break on the earliest occasion.” 

Who is right? 

Sir William Blackstone wrote, one hundred and seventy years ago 
on capital punishment, the following—and what he says. concerning capital 
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punishment can also be said of any law which does not reflect the senti- 


ment of the community: 


“Yet, though in this instance we may glory in the wisdom of the 
English law, we shall find it more difficult to justify the frequency of 
capital punishment to be found therein, inflicted (perhaps inattentively) 
by a multitude of successive independent statues upon crimes very dif- 
ferent in their natures. It is a melancholy truth that among the variety 
of actions which men are daily liable to commit, no less than 160 have 
been declared by act of Parliament to be felonies without benefit of 
clergy, or in other words, to be worthy of instant death. 

“So dreadful a list, instead of diminishing, increases the number of 
offenders. The injured, through compassion, will often forbear to prose- 
cute; juries, through compassion, will sometimes forget their oaths and 
either acquit the guilty or mitigate the nature of the offense, and Judges, 
through compassion, will respite one-half of the convicts, and recommend 
them to the Royal mercy. Among so many changes of escaping, the 
needy and hardened offender overlooks the multitude that suffer; he 
boldly engages in some desperate attempt to relieve his wants or supply 
his vices, and if, unexpectedly, the hand of justice overtakes him, he 
deems himself peculiarly unfortunate in falling at last a sacrifice to 
those laws which long impunity has taught him to condemn.” (N. Y. 
Times, May 31, 1929). 

Sir Thomas More, speaking of severity of punishment, says, accord- 
ing to John Richard Greene in his “Short History of the English 
People,” p. 329: 


“He was the first to plead for proportion between the punishment 
and the crime, and to point out the folly of the cruel penalties of his 
day. ‘Simple theft is not so great a crime as to be punished with death.’ 
If a thief and a murderer are sure of the same penalty, he points out that 
the law is simply tempting the thief to secure his theft by murder. ‘While 
we go about to make thieves afraid, we really are provoking them to 
kill good men.’ ” 

Not only do we require a more independent making of laws and a 
more independent administration of them, as well as the repeal and the 
disuse of laws no longer sound, but we need, specifically, various changes 
in the realm of the law without which society cannot function properly. 
In particular, I refer to rules of evidence and the jury. Under the 
English and American system, although the English sometimes is much 
more liberal in the admission of evidence than ours, since ours has become 
enmeshed with a great many arbitrary and artificial rules for the admis- 
sion and exclusion of evidence during the last one hundred years, the 
law of evidence prevents the admission of certain evidence itto the 
trial of a case and determines the admission of other evidence. On the 
continent of Europe there is no such exclusionary system. All evidence, 
just so long as it is relevant, is allowed to come in, and the jury has 





> senti- 


of the 
ncy of 
tively ) 
ry dif- 
variety 
0 have 
efit of 


iber of 
. prose- 
hs and 
Judges, 
mmend 
ng, the 
fer: he 
supply 
lim, he 
fice to 


(N. Y. 


accord- 
English 


shment 
of his 
death.’ 
nut that 
‘While 
hem to 


> and a 
ind the 
changes 
roperly. 
Jer the 
s much 
become 
admis- 
irs, the 
hto the 
On the 
ridence, 
iry has 


LAW AND PUBLIC OPINION 


a right to consider it for what it is worth. It is a matter of logic and 
not a matter of relevancy in law. Whatever is logically relevant to the 
issue before the jury is legally and technically relevant according to the 
rules of evidence. The law of evidence in this country particularly has 
grown so luxuriant that now we can hardly see the forest for the trees. 
Evidence is excluded which may be important for the determination 
of the issue involved, and evidence is admitted which may not be important 
in the resolution of the question at all. 

And it is not only a matter of rules of evidence. Even when we 
have a clear rule of evidence, the application of that rule by different 
Judges and frequently by the same Judge on different occasions, may 
be different. This leads to complications, vagueness, uncertainty and 
injustice. . 

My resolution of the problem would be the complete abolition of 
the rules of evidence. Let all facts come in and let the jury decide which 
are logically effective and which are logically worthless. The relevancy 
of the evidence would be determined by the jury itself. The jury has 
been so coddled and refined and fondled by Judges and lawyers because 
jurors have not been considered to be strong enough to measure relevant 
and logical evidence, and now so much is excluded from the view of 
the jury because of the injury it might do, that today a case cannot 
really be logically decided with justice. 


A very striking instance is the Dennett case. This case came 
before the Federal Court of the Eastern District of New York. The 


Federal Courts are more liberal in the introduction of evidence than 
the State Courts, and yet we have here a clear and lambent demonstra- 
tion of the futility and the injustice of the rules of evidence. By law, 
the Judge was constrained to keep out certain evidence which was offered. 
The Judge has been criticized; but our criticism is not to be directed 
to the Judge but to the rules of law. The jury in that case for convicting 
the defendant has been criticized ; but it may be the jury could do nothing 
else except to convict on the basis of the evidence offered, unless they 
desired to violate their oaths. They were placed in this dilemma—either 
to violate their oaths and acquit, or to follow the instructions of the 
Court and convict. 

The defense desired to introduce evidence concerning what dis- 
tinguished students of the subject had said. This evidence was excluded. 
The defense attempted also to show that other individuals had sold 
the pamphlet concerned and that large organizations like the Y. M. C. A. 
had distributed large numbers of it. The defense was ready with witnesses 
in various walks of life who would testify to the purity and the worth 
of the pamphlet. This evidence was not allowed to be introduced into 
Court. The last defense was a defense which was offered in a recent 
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English case and which was denied in England where the rules of 
evidence are more liberal. Literary men were in Court and were ready 
and willing to testify to the purity of “The Well of Lonliness,” but the 
Magistrate declined to listen to the experts. In our American case the 
Judge said, and according to the law he was right, that the jury had 
to make up its own mind and that mind could be made up from the 
pamphlet itself. 

The law is at fault. We should allow the introduction of the 
evidence of students of the subject, the evidence of persons who can 
testify to the facts of the pamphlet, because obscenity is an elastic 
term and the jury would be made to see the variety of opinion in any 
particular case. This variety it cannot possibly become aware of if the 
only thing it has before it is the work itself. 

The post office regulations in matters of obscenity have also pro- 
hibited any expression of views of men of letters in the determination 
as to whether any book should be allowed to go through the mails or 
not. The administrators say: “The views of men of letters contemporary 
or otherwise are entitled to due respect, but this office [post office] must 
be governed by the views of the Federal Courts as to what constitutes 
obscenity within the meaning of Section 211 of the Federal Criminal 
Code in passing upon matters coming before it.” 

The jury is another institution that ought to be changed. It has 
been the palladium of our liberties in the past and may be so in the 
future. It is easier for a tyrannical government to dominate one person 
than it is to dominate twelve. It is easier for twelve to disagree and 
come to no conclusion and therefore acquit, than it is for one Judge 
dominated by the governing power to hesitate. The jurors are more of 
a cross section of the public than the Judge. This is not to say that 
they are perfect. This is not to say that in time of crisis they may not 
either be used by the government in power or will not do the will of 
the government in power because of pressure or propaganda. Examples 
abound—the French Revolution, the Russian Revolution, juries all over 
the world during the War. But within the limitations of reason it is 
better to throw ourselves upon the mercy of a jury than it is to throw 
ourselves upon the mercy of a Judge. 

In order to get an average group in a jury box that reflects the 
common opinion, it is necessary that the exemptions which are now 
enjoyed be ended. Now it is easy for a person to escape jury service, 
first, because of the large number of exemptions, and second, because 
even when the individual comes within the rule, it is easy for him to 
escape jury duty by giving an excuse. Everybody, no matter in what 
walk of life, should be included in the jury lists. Then only shall we 
be able to get a general cross section of the population. 
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In addition, we must prevent lawyers from getting upon the jury 
persons who are under the average of the population. By a well-known 
method, this is the kind of thing that is done by lawyers on both sides, 
in both the Civil and Criminal departments. The jury should be selected 
by the Judge, as is done on the Continent of Europe and as is done 
in England. I have seen a great many cases tried on the continent and 
in England and I have never seen the empanelling of a jury, even in 
a murder case, to take more than two minutes. The first twelve men 
to go into the box remain as the jurors of the facts of the case. The 
stupidity of our American procedure in spending days and days simply 
upon the selection of a jury, is unthinkable on the other side of the water. 
Our penchant for extravagance and waste shows itself in this sphere 


| of life as well as in others. Another change that ought to take place is 


that in normal times for normal cases, juries might be done away with 
and the case be tried by a Judge or three Judges, as is done on the 
Continent of Europe generally in the case of misdemeanors. And, finally, 
the number of challenges ought to be limited. 

Law is the mirror of life. The more faithfully law reflects life 
the more just law is. Law arises out of life. Life does not spring 


| out of law. Law was made for man not man for law. 


The question of freedom is one much larger than the reformation 
of the law. The law should be reformed, but other phases of our lives 
should be attended to also. We must care for freedom. We must 
see that no extravagances or aberations are allowed. We must stop at 
birth or soon after birth the hysterias and insanities which are so rampant 
at present. As Anatole France says, “exces est toujours un mal” (Ex- 
cess is always an evil). It is the via media; it is the Aristotelian golden 
mean which must be kept vividly, concretely and constantly before us. 

Balance, proportion, perspective are the three most important re- 
quisites in American life today. Let us apply these to our lives. And 
let us not forget to be interested in other people’s freedom. We are 
prone to cry out when our own freedom is infringed upon, but we let 
pass by with not even a look of reprobation the taking away of other 
people’s liberties. Voltaire said, “I loathe your opinions, but I will 
give my life to defend them.” We must have this attitude and this 
feeling in American life. The doctors, for instance, must not wait until 
their own particular liberties are violated by raids on birth control 
clinics, but must be alert to defend the liberties of other people when 
these liberties are infringed upon. It is the history of the world repeating 
itself. The violation of law in one department or the violation of law 
in one instance will bring about the violation of law in every department 
and in every instance. If it be for no other reason, each individual and 
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each group in society should be careful of the rights of other individuals 
and other groups because of the fundamental and primal reason that 
what does not touch them now, but touches others, may some day be 
brought home to them. Accensa domo proximi tua quoque pericli tatur. 

We must think not only of the material things, but we must think 
of spiritual matters. We must not only have the desire to have freedom 
to drink—this is, after all, the least of our freedoms in a democracy— 
but we must be careful to preserve our rights and to expand our lives 
in those higher matters which pertain to the life of the spirit. Free ex- 
pression of thought in all departments of life should be our watch-word. 
With this inscribed on our banner, the curtailment of liberty which has 
been so rapid since the War will proceed no further; the deprivations 
of liberty will slough off our body politic; laws more in consonance 
with our ideas, our ideals and our thoughts, customs, opinions and 
actions, will be passed ; outmoded laws will be repealed or fall into disuse. 
We shall then breathe a lighter and a purer air. 





HAGAN v. VENTNOR CITY, et al. 


(State Board of Tax Appeals, Dec. 8, 1931) 
Taxation—Assessments—Values of Other Lands in Same County 
Case of A. Florence Y. Hagan, Appellant, against Ventnor City 
and Atlantic County Board of Taxation, Respondents. 
A. Florence L. Hagan, Pro se. 
Mr. Hiram Steelman for Respondent. 


WEAVER, President: This appeal concerns assessments as of 
October I, 1930, upon three tracts of land of the appellant in the taxing 
district of Ventnor City, Atlantic County. An appeal against the assess- 
ments was dismissed by the Atlantic County Board of Taxation. The 
question to be decided under the appeal is: “What was the true value 
of appellant’s lands on October 1, 1930?” 

The record discloses that the assessor for Ventnor City and the 
Atlantic County Board of Taxation placed a value on the property as 
follows: $15,675, $4,750 and $10,000, or a total of $30,425. The appel- 
lant in her petition placed a total value of $14,240 on the three tracts 
of land, but at the hearing she increased this to $19,000. The testimony 
shows that she paid $56,000 for the property and had $43,000 in mortgage 
encumbrances thereon. 

The appellant failed to produce any testimony to show the value of 
her lands, except her own opinion. The respondent produced testimony 
supporting the valuations fixed by its assessor and the Atlantic County 
Tax Board. In this position the case falls within the decision of the 
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New Jersey Supreme Court in the case of Newton Trust Company v. 
Atwood, 77 N. J. Law 141; also reported in 71 Atl. page 110, at page 
111. The Court said: 


“The law casts upon the assessor and the Boards of Taxation the 
duty to make and fix the valuations. . . . In the absence of evidence 
to the contrary, the presumption is that the County Board of Taxation, 
in revising and correcting the tax lists and duplicates, and in increasing 
or decreasing the assessed value of any property . . . acted properly 
and upon due proof. The burden of proving facts to decrease such 
assessment rests upon the taxpayer.” 


The appellant has totally failed to carry such burden. She offered 
to prove facts which it was claimed would show under-valuation by the 
assessor of other property of the same class in this taxing district. This 
offer was overruled. We follow the case of Royal Manufacturing Com- 
pany v. Board of Equalization of Taxes, 78 N. J. Law 337 (New Jersey 
Court of Errors and Appeals) where is laid down: 


“The action of the taxing authorities in assessing other property 
in the same taxing district at less than its true value afforded no reason 
for reducing the assessment upon the prosecutor’s property to less than 
its true value ; for the Constitution requires that property shall be assessed 
for taxation according to its true value, and a reduction below true 
value would be a violation of that constitutional provision.” 

If other lands in the taxing district are assessed below their value, 
it is no ground for setting aside an assessment made upon a correct 
valuation; but the remedy of the taxpayer is to appeal from his or her 
assessment, and at the same time apply to raise such assessments as 
may be too low. (State, Paulison v. Taylor, 35 N. J. L 184, 189; State, 
Wharton v. Koester, 38 N. J. L. 308; Maxson v. Segoine, 53 N. J. L. 
339; General Tax Act of 1918, Sec. 701). 

Appellant has filed a brief in this matter. We have made a very 
thorough and careful examination of it and are of the opinion that the 
argument therein is without merit. The whole substance of the brief 
is to the effect that appellant is unable to reconcile her theories and views 
with the reasoning applied in the case of Royal Manufacturing Company 
v. Board of Equalization of Taxes, supra. 

This Board is obliged to obey the findings of the Courts of the 
State and a convellent rule may not be entertained. 

Appellant in her brief urges that her constitutional rights have been 
impaired. A complete answer to the contention is found in the opinion 
of the late Justice Katzenbach in the case of Hackensack Water Com- 
pany v. State Board of Taxes and Assessment reported in 139 Atl. 410, 
Wherein the Court said: “. . . It is clear that no person is denied the 
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equal protection of the laws if a remedy is provided by State legislation 
for the correction of the grievance complained of. . . . One cannot claim 
a deprivation of constitutional rights by ignoring the remedy provided.” 
The remedy in this case was for the appellant to have filed a petition for 
equalization, as we have hereinbefore pointed out. 

_ We think the lands of the appellant are not assessed in excess of 
true value. The levies are sustained and the action of the Atlantic County 
Board of Taxation affirmed. 





MORGAN, EXECUTOR, v. JERSEY CITY 


(State Board of Tax Appeals, Jan. 12, 1932) 
Taxation—Assessment—Statutes to be Followed 
Case of F. Corlies Morgan, Executor of the last will and testament 
of Hill S. Warwick, deceased, Appellant, against City of Jersey City, 
Respondent. In the matter of an application for the correction of the 
tax assessment for the year 1928 on personal property of decedent’s estate, 
assessed in the City of Jersey City. 
Mr. James R. Bowen for Appellant. 
Mr. James A. Hamill, (Mr. Thomas J. Brogan on the Brief) for 
Respondent. 


WEAVER, President: Hill S. Warwick, a resident of the City of 
Jersey City, died December 9, 1926. On February 24, 1927, the will 
of decedent and a codicil thereto were admitted to probate by the Surrogate 
of Hudson county; on the same day letters testamentary were granted 
by the Surrogate to appellant, who then was, and still is a non-resident 
of this State. 

Respondent’s assessor, on or about October I, 1927, in the name of 
appellant, listed for taxation for the year 1928, the following property 
of which decedent died possessed : 


“Property Assessed Value at 
Which Assessed 

“(1) Personal property which, at the time of his 

death, was stored in a warehouse of The Bergen Storage 

Warehouse Company, which Company was, and ever since 

has been, and now is, a corporation of the State of New 

Jersey engaged in the business of storing goods for hire, and 

whose said warehouse was, and still is, located at Jersey City $1,816.98 
“(2) Personal property which, at the time of his death, 

was stored in a safe deposit box in a safe deposit vault 

of The New Jersey Title Guarantee and Trust Company, 

a corporation of the State of New Jersey, engaged in the 

business of storing goods for hire in said vault, and which 

said vault was, and still is, located in said Jersey City 
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“(3) 339 shares of the par value of $100.00 each, of 

common capital stock of Pittsburgh, Ft. Wayne & Chicago 

Railway Company, a corporation incorporated under the 

laws of the State of Pennsylvania 46,104.00 
“(4) 16 ten year 7% secured gold bonds, all dated as 

of April 1, 1920, for $1,000.00 each, of the Pennsylvania 

Railroad Company, a Pennsylvania corporation 17,020.00 
“(5) Accrued income on said last mentioned bonds 

from October 1, 1926, to December 9, 1926 (the date of 

decedent’s death) 211.56 
“(6) 90 perpetual 4% consolidated debenture bonds, 

for $1,000.00 each, of Canadian Pacific Railway Company, 

a Canadian corporation 76,500.00 
“(7) Accrued income on said last mentioned bonds 

from July I, 1926, to December 9, 1926 1,580.00 
“(8) 25 5%4% debenture bonds, for $1,000.00 each of 

Province of Ontario, Canada, issued by the Province of 

Ontario, Canada 26,093.75 
“(g) Accrued income on said last mentioned bonds 

from July 3, 1926, to December 9, 1926 595-14 





“Gross value of personal estate as assessed by assessor $170,063.23 
“Amount allowed by the assessor as a deduction from 
said value for debts due and owing 46,363.23 





“Net value of personal estate as assessed by assessor 
for taxation for year 1928 

The respondent’s assessor made his assessment for taxation agree- 
able to Sections 202 and 301 of the General Tax Act (Revision of 1918) ; 
see P. L. 1918, p. 848, and p. 853, as amended by P. L. 1920, p. 561. 

Appellant failed to file any claim for deduction for debts or for 
exemption with respondent’s assessor as provided by Section 303, General 
Tax Act. P. L. 1918, p. 854. 

The respondent’s governing body had regulated and fixed the time 
within which statements of taxable property should be made and de- 
livered to the assessor as of January tenth, in each year. The date so 
fixed was harmonious with Section 501 of the General Tax Act, as 
that section of the Act requires the assessor to complete the making of 
assessments upon the real and personal property in his taxing district 
by the tenth day of January, on which date he shall attend before the 
County Board of Taxation and file with said Board his complete assess- 
ment list, and a true copy thereof. 

The testimony in this case clearly establishes that appellant ignored 
all of the provisions of Section 303 of the General Tax Act respecting 
the requirements for deduction for debts and for exemptions. Not- 
withstanding the failure to comply with the Act, the assessor allowed 
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a deduction for debts in the amount of $46,363.23, and, accordingly, 
the tax on that amount of taxable property was lost to respondent. We 
shall be compelled to set aside the action of the assessor in this course 
of conduct for reasons hereinafter stated. 

There is testimony of Mr. James Tumulty, Chief Clerk in the 
Bureau of Tax Assessments of Jersey City, to the effect that on January 
19, 1928, an affidavit of appellant was filed with him. Said affidavit 
is referred to in the testimony as Exhibit P-3. This testimony being at 
variance with the testimony in the fore part of the state of the case 
and the statements of counsel, we have caused a particular examination 
to be made of Exhibit P-3 and find that said exhibit is a true copy of 
appellant’s appeal to the Hudson County Board of Taxation, supported 
by affidavit; it is dated June 11, 1928; filed June 14, 1928, and not 
January 19, 1928, as erroneously stated by Mr. Tumulty. Appellant 
lost his appeal to the Hudson County Board of Taxation, that board 
affirming the return. 

The grounds of appellant’s appeal to this Board and the Hudson 
County Board of Taxation are identical, namely: 

First: The appellant contends that the General Tax Act of 1918 
is unconstitutional. This Board is a quasi-judicial body. We deal 
with an Act as we find it laid down, until it has been declared uncon- 
stitutional, or the Legislature has altered it. 

Second: The appellant contends that Item No. 1 of Property As- 
sessed is personal property stored in a warehouse and is exempt from 
taxation. This would have been a valid ground because the property 
falis within the exemption provided in Section 203, paragraph 16, of 
the Pamphlet Laws of 1918, page 848, as amended by Pamphlet Laws 
of 1925, page 537. Appellant has lost the benefit of this exemption, 
as will be hereinafter pointed out. 

Third: The appellant contends that Item No. 2 of Property As- 
sessed, being personal property stored in a safe deposit box in a safe 
deposit vault of a bank, is personal property stored in a warehouse and 
is exempt from taxation. This ground was subsequently abandoned 
because of the small amount actually involved. By no stretch of imagina- 
tion can we classify this item of personal property as being in the same 
class as personal property under Item No. 1. If we could justify such 
classification, then the point would be disposed of as we have disposed 
of Item No. 1 of Property Assessed. 

Fourth: The appellant contends that Item No. 3 of Property As- 
sessed was taxed in the States of incorporation, namely, Pennsylvania, 
Illinois and Indiana, and is therefore exempt under our laws. If ap- 
pellant had conformed with the provisions of the statute and made his 
application to the assessor, he would have undoubtedly obtained this 
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exemption. See State (Smith, Prosecutor) v. Ramsey, Collector, 54 
N. J. L. 546; 24 Atl. 445. Appellant, by his course of conduct, has 
lost the benefit of his exemption, as will be pointed out. 

Fifth: The appellant contends that the remaining items of Property 
Assessed (Nos. 4 to 9 inclusive), were items of tangible personal property, 
having their situs or physical location outside of the State of New 
Jersey, and that not being physically located in the State of New Jersey, 
they are not taxable in New Jersey. This ground is without merit. 
In view of the language of Section 301 of the General Tax Act of 1918, 
as amended by P. L. 1925, p. 561, the assessment made by respondent’s 
assessor was a proper one with the exception of the allowance for debts. 
The personal property on the assessing date, October 1, 1927, was under 
the control of the executor and was assessed in his name as such; the 
personal property belonging to the estate of decedent was properly as- 
sessed in the taxing district where the decedent resided at the time of 
his death. Contrary to the contention of appellant, we find that Items 
4 to g of Property Assessed were intangible personal property. It may 
be true that the stocks and bonds were outside the territorial limits of the 
State, but they were not outside the jurisdiction of the State for purposes 
of taxation. See 37 Cyc. 805, 5-B; also see 26 R. C. L. page 282, para- 
graph 248. The Supreme Court of this State in Yardley v. Essex County 
Board of Taxation, 108 Atl. page 299, at page 300, said: 


“Section 202 of our Tax Law (P. L. 1918, p. 848) provides that— 

“All property, real and personal, within the jurisdiction of this 
State, not expressly exempted by this Act or excluded from its operation, 
shall be subject to taxation annually under this Act at its true value,’ etc. 
From the language quoted it is clear that the property referred to is all 
property, whether real or personal, and, if personal, whether tangible 
or intangible. It is conceded that the bonds in question are not expressly 
exempted by the Tax Act or excluded from its operation. It is also true 
that the bonds were within the jurisdiction of this State. The word 
‘jurisdiction’, as used in the Act, means governmental jurisdiction, which 
is the equivalent of sovereignty. Central Railroad Co. v. Jersey City, 
70 N. J. Law 81, 56 Atl. 239.” 


Personal property is taxed at the domicile of the owner. 26 R. C. L., 
page 273, paragraph 241. 

In the instant case the keeping of the securities outside of the State 
of New Jersey does not affect the situs for purposes of taxation. 


‘ 


‘. . . bonds, mortgages, and debts generally have no situs independent 
of the domicile of the owner. . . . A debt is none the less property of 
an intangible nature, and taxable at the domicile of the creditor because 
its amount and maturity are set forth in a bond, even if the bond is 
kept or deposited in another State. The bond is only evidence of the 
debt and not the debt itself.” 26 R. C. L. paragraph 249, page 284. 
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In this State the law is well settled that the situs for the taxation of 
personal property of deceased persons is in the taxing district wherein 
the decedent resided at the time of his death, except such part of the 
tangible property thereof as may be actually located in some other 
taxing district in this State and assessed therein. See Section 301, Gen- ms 
eral Tax Act of 1918, as amended by P. L. 1925, p. 561. prey 

The appellant in this case is an executor appointed agreeable to Sect 
the provisions of the laws of this State. Under the letters testamentary by | 
issued to him he was required to take into his immediate charge, custody cede 
and control all of the estate of which the decedent died seized, and to of F 
abide by the laws of this State respecting the duties of an executor and fron 
the filing of inheritance tax returns, reports, inventories, etc. Under (C) 
the authority found in 26 R. C. L., page 293, paragraph 258, the situs No. 
of the personal property of the decedent, until his estate is distributed, - 
is the place where the decedent last dwelt and where the executor or It is 
administrator received his appointment. While the estate is properly in dow: 
process of settlement, the executor has actual possession and control = 
thereof and the property is assessable to the executor. While the estate page 
is properly in process of settlement, the residences of the legatees or Asse 
distributees is immaterial. 

In Yardley v. Essex County Board of Taxation, supra, the Court, 
speaking of certain bonds, said: 
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“It follows, therefore, that, since the bonds in question were not “Sec 
expressly exempted by the Tax Act, nor excluded from its operation, of 7 
. . . and were a part of the unsettled estate of the decedent, they were 
taxable at their true value in the taxing district wherein the decedent 
died, even though one of the two executors and trustees of the decedent 
was a non-resident of New Jersey.” cised 
Boat 


1931 
Pam 
and 


knov 
Boat 


From the record before us, there is nothing to show that on the 
assessing date October 1, 1927, the estate had been distributed and the 
executor discharged or released. Under these conditions, we must neces- 
sarily hold that the executor was in custody of the recited intangible and 
personal property of which this estate consisted. and 

Respecting Items Nos. 1 and 2 of Property Assessed, we find that appe 
the same are tangible personal property in possession and under the tion 
control of the executor, an officer of the Court, and were assessed to the for ; 
appellant in the taxing district wherein the decedent resided at the time any 
of his death, agreeable to Section 301 of the General Tax Act. This a 
property is taxable in the taxing district (respondent’s district) where it acti 
was found. It is controlled by the case of Tennant v. State Board of thot 
Taxes and Assessment, 113 Atl. p. 254 (Court of Errors and Appeals). The 
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From the testimony in this case and the briefs offered by counsel for 
the parties hereto, it appears that there is a willingness on the part of 
the parties litigant to make certain amicable adjustments of the matters 
in controversy; namely, (a) the respondent concedes that the personal 
property described as Item No. 1 of Property Assessed (being personal 
property stored in a warehouse), is exempt from taxation agreeable to 
Section 203, paragraph 16, General Tax Act, Revision of 1918, as amended 
by Pamphlet Laws of 1925, page 537; (b) respondent is willing to con- 
cede that the personal property described as Item No. 3 (being 339 shares 
of Pittsburgh, Ft. Wayne & Chicago Railway Company shares), is exempt 
from taxation agreeable to Section 203, paragraph 1-C, General Tax Act; 
(c) the appellant concedes that the personal property described as Item 
No. 2 (being personal property in a safe deposit box), is taxable. These 
agreements or stipulations are futile and not binding upon this Board. 
It is the duty of this Board to apply the tax laws as they are written 
down. No valid agreement can be made as to a question of law by 
counsel for parties litigant. See 36 Cyc. page 1285, 1, V. a; 25 R.C. L., 
page 1098, paragraph 5 (1099); Tennant v. State Board of Taxes and 
Assessment, supra. 

Pamphlet Laws 1905, page 123, Section 1, reads: “There shall be 
established a board for the equalization, revision, review and enforcement 
of taxation, to be called the Board of Equalization of Taxes of New 
Jersey, .. .” Pamphlet Laws of 1915, page 438, provides as follows: 
“Section 1. The State Board of Assessors and the Board of Equalization 
of Taxes of New Jersey are hereby consolidated and shall hereafter be 
known as ‘The State Board of Taxes and Assessment,’ . . . and which 
Board shall exercise all the powers and perform all the duties now exer- 
cised, conferred or imposed upon the State Board of Assessors and the 
Board of Equalization of Taxes of New Jersey.” Pamphlet Laws of 
1931, page 170, abolished the State Board of Taxes and Assessment. 
Pamphlet Laws of 1931, page 166, created a State Board of Tax Appeals 
and defined its powers and duties, and passed over to it all the powers 
and duties which had devolved by law upon the State Board of Taxes 
and Assessment relating to the review, hearing and determination of all 
appeals concerning the assessment, collection, apportionment or equaliza- 
tion of taxes. Pamphlet Laws of 1906, page 216, Section 10, provides 
for a review by the Board of Equalization of Taxes of New Jersey of 
any action or determination of any County Board of Taxation, and said 
Board of Equalization was authorized and empowered to review such 
action or proceedings and give such action or judgment therein as it 
thought proper. The power of that Board is now vested in this Board. 
The authority of this Board to set aside the unlawful deduction for debts 





58 THE NEW JERSEY LAW JOURNAL 


made by the assessor may be found by careful reading of Paragraphs 4, 
10 and 11 of this Act. 

The appellant failed to file his claim for deduction for debts and 
for exemption with respondent’s assessor within the time limited and in 
conformity with the provisions of Section 303 of the General Tax Act; 
his rights to the same are forever lost, in so far as the instant assess- 
ment is concerned. 


“Parties claiming exemption from taxation should act promptly in 
pursuit of whatever remedy the statute affords... .” Trustees of Pres- 


bytery of Newton v. State Board of Taxes and Assessment, 141 Atl. 790 
(791). (New Jersey Supreme Court). 


In State (Flower Hill Cemetery Co., Prosecutor) v. North Bergen 
Twp., et al, 68 N. J. L. 488, 53 Atl. 293, the Supreme Court of New 
Jersey refused to allow a claim for exemption to a cemetery company 
whose lands were by charter and statute exempt from taxation, on the 
ground that the company did not furnish to the assessor a statement of 
the property claimed to be exempt as required by the statute. The Court 
said : 


“The prosecutor in this case claims that its land is exempt from 
taxation by force of its charter (P. L. 1859, p. 285), by force of section 
8 of the Cemetery Act of April 9th, 1875 (Gen. Stat. p. 349), and by 
force of the fifth section of the supplement to the Tax Act approved 
April 11th, 1866 (P. L., p. 1078), which on this point remains unchanged 
(Gen. Stat., p. 3320). It therefore seeks to set aside the taxes levied on 
its land in the township of North Bergen for the years 1900 and 1901. 
Without deciding how far this claim might be supported under different 
conditions, we think it cannot be maintained as to the present taxes, be- 
cause the prosecutor did not furnish to the assessors any statement or 
list of the property thus claimed to be exempt from taxation, as required 
by the supplement to the Tax Act approved February 23d, 1885 (Gen. 
Stat., p. 3310). . . . Compliance with that statute was necessary to se- 
cure exemption.” 


This case was affirmed by the Court of Errors and Appeals, 70 
N. J. L. 338, 57 Atl. 1132. 

The statute therein involved, with some modification not material to 
this case, is incorporated in Section 303 of the General Tax Act (Revision 
of 1918). We are bound by the decision in that case. 

It was held in Hardin v. Morgan, 70 N. J. L. 484, 57 Atl. 155, af- 
firmed 71 N. J. L. 342, 61 Atl. 1118, that— 


“The right to exemption is a matter of grace, which the statute 
confers upon a compliance with its requirements. It is essential, to 
secure the exemption, that it shall be applied for within the time and in 
the manner pointed out by the statute; otherwise the exemption is lost. 
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_.. Exemption from taxation is a favor, and the statutes under which 
it is allowed must be strictly complied with. Compliance is a condition 
precedent to the right of exemption.” Also see Union Waxed & Parch- 
ment Paper Co. v. State Board of Assessors, 73 N. J. L. 374, 63 Atl. 1006. 


The case of State v. Grey, 29 N. J. L. page 380, was an application 
to the Supreme Court for a certiorari for the purpose of obtaining for 
the benefit of the prosecutor deductions allowed for debts under the 
Act of March 3, 1854. The statute provided the manner and method 
in which these deductions were to be made, either by the assessor or by 
the commissioners of appeal for that purpose. The prosecutor did not 
pursue the course outlined and the Supreme Court helc he could not 
avail himself of it on certiorari. 

The Supreme Court, in interpreting the 12th section of the Tax Law 
of 1862, in the case of State, Warne, Prosecutor v. Johnson, Collector 
of Washington Twp., 30 N. J. L. page 452, practically followed the 
State-Grey case, though not citing it, and in addition, said: 


“And if by his (the prosecutor) negligence he, or the person he 
represents, has suffered loss, this Court is not called on to aid him.” 


In the case of The State, Mira L. Mount, Prosecutrix, v. Lewis 
Parker, Receiver of Taxes, 32 N. J. L. page 341, at pages 342 and 343, 
after pointing out that the prosecutrix was taxed by the assessor for 


the full amount of her personal property, without any deduction for 
debts due by her, she having failed to present to the assessor a statement 
in writing of such debts, under oath or affirmation, as required by the 
20th section of the tax laws of 1866; and that afterwards she made appli- 
cation to the commissioners of appeal to have the deduction made by 
them but presented no statement in writing under oath or affirmation 
that the same was just and true, the oath actually signed and sworn to 
being only that she did true answer make to such questions as might 
be put to her, the Court said: 


“The law, in very positive terms, forbids the assessor and the com- 
missioners to make any deduction, without first having delivered to them 
such statement, under oath or affirmation, and makes them guilty of a 
misdemeanor if they do so. I am, therefore, of the opinion, that it is 
our duty, upon the whole case as it is presented to us, to affirm this 
tax as it stands.” 

To like effect is the case of the State, Daniel M. Perkins, Prosecutor, 
v. Benjamin F. Bishop, Collector of Willingborough, 34 N. J. L. 45; also 
see the State, Harrison Robbins, Prosecutor, v. John Horner, Treasurer 
and Collector of the Borough of Merchantville, 38 N. J. L., page 212. 
Under te General Tax Act, Section 303, the right to grant deduction 
for debts and for exemption rests solely in the assessor. 
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Appellant should have sought the deduction for debts and the exemp- 
tions agreeable to the manner and form provided by statute, as compliance 
with the statute is a condition precedent for relief. When he failed to 
do this he lost his day in Court. Appellant having wholly ignored the 
provisions of Section 303 of the General Tax Act for deduction for debts 
and for exemption, must suffer the consequences; therefore, we find 
that: (1). The deduction of $43,363.23 heretofore allowed by the re- 
spondent’s assessor for debts must be set aside. (2). The exemptions 
claimed for Items Nos. 1 and 3 of the Property Assessed, which items 
might have been exempted if Section 303 of the General Tax Act had 
been complied with and which items respondent was willing to waive, 
cannot be waived, and the assessment of these items by the tax assessor 
and the Hudson County Board of Taxation, with Items 2, and 4 to 9, 
inclusive, of Property Assessed, is affirmed. 


The sum of $170,063.23 is the gross value of the estate subject to f 


taxation. 
Judgment accordingly. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re City of Long Branch.—Petition for rehearing on matter of high- 
way crossing at Lincoln avenue, so as to conform to plans for street 
widening, etc. The Board: 

“As the requests made in the petition would, if granted, add largely to 
the cost of the work without providing commensurate benefit to the 
Railroad or State in the elimination of the grade crossing, it is the opinion 
of the Board that the matter should not be re-opened for further consider- 
ation and therefore orders and directs that the application for re-hearing 
be dismissed.” Decision Nov. 17, 1931. Mr. Thomas P. McKenna for 
the City of Long Branch. Mr. William A. Barkalow for the New York 
and Long Branch Railroad Company. 


In re Pennsylvania R. R. Co.—Petition to transfer on the books of 
the Raritan River R. R. Co. 4,625 shares of the Penn. R. R. Co. capital 
stock. Granted Nov. 18, 1931. 


In re Public Service Coordinated Transport Co.—Application for 
approval of sale of land in Ridgefield for $37,800. Approved Nov. 18, 
1931. 

In re Jersey City and Bergen R. R. Co.—Application for approval of 
sale of land in West 19th St., Bayonne for $3,350. Approved Nov, 18, 
1931. 


In re N. J. Bell Telephone Co.—Five applications: 1. For sale of 
land in Freehold of .4 of an acre. 2. For approval of ordinance of Rock- 
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away, Morris Co., for use of streets, etc. 
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3. Ditto as to ordinance of 


Harmony township, Warren county. 4. Ditto as to ordinance of Lopat- 
cong township, Warren county. 5. Ditto as to ordinance of Somerville, 
Somerset county. All approved Nov. 24 and Dec. 2, 1931. 


In re Pennsylvania R. R. Co.—Petition to lay two railroad siding 


tracks at grade across Atlantic avenue, in Camden. 


1931. 


In re Lehigh Valley R. R: Co.—Three applications : 
of sale of 375 square feet of land in Irvington. 


Approved Nov. 30, 


1. To approve 
2. Ditto for sale of frac- 


tion of an acre in Hillsborough township, Somerset county. 3. To locate 


flash light signals at various grade crossings. 


Dec. II, 1931. 


All approved Nov. 30 and 


In re Erie R. R. Co.—Application, as lessee of N. Y. and Greenwood 
Lake R. R. Co., to approve sale of land in Orange to Aetna Realty Co. 


Approved Nov. 30, 1931. 


In re United N. J. R. R. & Canal Co.—Application as owner of 
the Delaware and Raritan Canal for permission to close the Canal to navi- 


igation on Dec. 1, 
Dec. 2, 1931. 


193I. 


Granted with slight modification. 


Decision 


In re Pennington Water Co.—Application to transfer 1,000 shares of 


common capital stock to Delaware Valley Utilities Co, 


2, 1931. 


Approved Dec. 
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ADMISSIONS TO N. J. BAR 


The following were passed as 
Attorneys after examination at the 
October Term of the New Jersey 
Supreme Court: 


NEWARK 


Andrews, Rose, go Tillinghast St. 

Avolio, Louis C., 1060 Broad St. 

Ball, Frederick W., Jr., 605 Broad 
St 


Berger, William, 9 Clinton St. 

Borut, Eugene S., 790 Broad St. 

Clohosey, Thomas Weir, 1172 Ray- 
mond Blvd. 

Cohen, Edna G., 1224 Lefcourt 
Bldg. 


Cohen, Elias I., 11 Springfield Ave. 

Cohen, Sol J., 744 Broad St. 

Congleton, Richard J., 1180 Ray- 
mond Blvd. 

Consodine, William A., 744 Broad 
St. 

Cooper, Herman, 127 Waverly Ave. 

Coult, Joseph, Jr., 60 Park Place 

D’Aloia, Le Roy J., 744 Broad St. 

Dolan, Herbert C., 416-60 Park 
Place 

Engel, Frederick W., 86 Brunswick 
St. 

Farrell, John L., Lefcourt Bldg. 

Fielo, Julius, 264 13th Avenue 

Finkel, Abraham Howard, 26—13th 
Avenue 
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Friedman, Charlotte, 715 Spring- 
field Ave. 

Fruchter, Joseph, 760 Hunterdon 
St. 

Gessinger, Alfred R., 24 Commerce 
St. 

Gold, Leo, 45 Branford Place 

Gordon, Emanuel, 2038 Lefcourt 
Bldg. 

Gottlieb, J. Henry, 426 Lyons Ave. 

Greenberg, William, 108 Elizabeth 
Ave. 

Greenhouse, Leon E., 24 Commerce 
St. 

Helfand, Samuel B., 744 Broad St. 

Heller, Harry I., 11 Commerce St. 

Hoey, Henry F., Jr., 60 Park Place 

James, Homer F., National New- 
ark Bldg. 

Jewett, Harold A., 763 Broad St. 

Jobes, William H., 744 Broad St. 

Kirschen, Sidney, 1928-33 Lefcourt 
Bldg. 

Konvitz, Milton R., 1172 Raymond 
Blvd. 

Krasner, Milton, 299 Clinton Ave. 

Kreps, Edward, 136 Hillside Ave. 

Lifson, Peter, 48 Mapes Avenue 

McEnroe, William O. H., 60 Park 
Place 

Malpezzi, M. John, 17 Academy St. 

Mecca, Alfred Hans, 763 Broad St. 

Muskat, David, 744 Broad St. 

Nowels, Wm. C., 60 Park Place 

Pietrucha, Frank J., 810 Broad St. 

Pollard, George F. R., 744 Broad 
St. 

Porter, Newton H., Jr., 60 Park 
Place 

Rinck, Walter, 207 Market St. 

Rosenberg, Philip, 60 Park Place 

Schnittlick, Rita F., 317 Belmont 
Ave. 

Silverstein, Louis S., 
Market St. 

Skinner, Morris P., National New- 
ark Bldg. 

Sokobin, Harold, 24 Branford Place 

Stein. Anthony C., 17 Academy St. 

Steve.s, Charles J., 17 Academy St. 

Taplitsky, David, 41 Hillside Place 


905—I154 


Tapper, Samuel, 786 Broad St. 

Tierney, James J., 1060 Broad St. 

Warshawsky, Martin, 124 John- 
son Ave. 

Weigand, Daniel S., 744 Broad St. § 

Yagoda, Carl J., 1172 Raymond 
Blvd. 


Jersey CITY 


Alrod A., 1 Exchange 


Barison, 
Place 

Burke, Edward T., 15 Exchange 
Place 

Dranow, Robert, 26 Journal Square 

Drelich, Reva L., 921 Bergen Ave. 

Exchange 


Echelman, 
Place 

Fire, Leon, 591 Summit Ave. 

Furman, David C., 591 Summit 
Ave. 

Galdieri, James J., 591 Summit Ave. 
Gillick, John Francis, 1 Exchange 
Place 
Green, Bernard 
Place 
Greiman, Murray, 39 Pearsall Ave. § 
Hanlon, John J., Jr., 1 Exchange 

Place 
Huck, Walter, 911 Summit Ave. 
Hummel, Adolph S., 1 Exchange 
Place 
Loftus, John P., 921 Bergen Ave. 
Markus, Noah, 136 Orient Ave. 
O’Neill, John J., 921 Bergen Ave. 
Pontus, Leonard A., 1 Montgomery 
St. 
Roeder, C. Charles, 
Square 
Scherzer, Louis, 461 Central Ave. 
Solomon, Bernard, 290 Summit 
Ave. 
Speer, William H., Jr., 1 Exchange 
Place 
Stein, Samuel 
Place 
Verga, Joseph S. E., 1o15 West 
Side Ave. 


PATERSON 


George, I 


A., 15 Exchange 


30 Journal 


H., 1 Exchange 


Brawer, Isaac, 45 Church St. 
Cimmino, Nicholas F., 5 Colt St. 
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Collester, Donald G., 152 Market St. 

Epstein, Lewis, 125 Ellison St. 

Gorgas, Charles, 9 Colt St. 

Hubert, David L., 321 Hamilton 
Ave. 

Kaplan, Samuel R., 540 East 25th 
St. 

Kaufman, Abe M., 44 Bridge St. 

Kwiat, David, 100 Graham Ave. 

Levinthal, Maurice, 45 Church St. 

McEwan, Ruth C., 45 Church St. 

Miller, George F., 140 Market St. 

Morrill, Mendon, 45 Church St. 

Nochimson, Herbert Lewis, 98 
River St. 

Robins, Nathan, 347 East 32nd St. 

Rosenbloom, Max, 320 15th Ave. 

Schwartz, William D., 45 Church 
St. 

Shipman, Ben, 342 12th Ave. 

Ward, Helen D., 2nd Nat’! Bank 
Bldg. 

Ward, James D., 45 Church St. 


CAMDEN 


Bobkowski, Henry E., 300 Broad- 
way 

Braude, Emanuel, 521 Cooper St. 

Brown, R. Cooper, 213 Land Title 
Bldg. 

Creato, Daniel R., 1107 West Jer- 
sey Tr. Bldg. 

Dubins, Ernest, 1002 Broadway. 

Fay, Robert W., 1102 West Jersey 
Tr. Bldg. 

Field, Ervin E., First Camden Nat’ 
Bank Bldg. 

Kollin, Jacob L., 300 Broadway 

Lewis, Arthur W., West Jersey Tr. 
Bldg. 

McKernan, Bryan B., 1206 Broad- 
way 

Primost, Samuel, Haddon Ave. & 
Federal St. 

ee Robert W., 4th & Market 

t. 

Richman, Ruth, Broadway Stevens 
Bldg. 

Ulias, Walter A., 509 Cooper St. 

Warren, Mrs. Helen Moran, 6th 
& Penn Sts. 


PassAIC 


Bunevich, Robert, 74 Howe Ave. 

Farrell, Norman J., Peoples Bank 
& Trust Co. 

Krulewitz, Benedict B., 976 Main 
Ave. 

Krulewitz, Harold M., 980 Main 
Ave. 

Leschinsky, Oscar, 88 Pennington 
Ave. 

Reiss, Louis, 75 Lincoln St. 

Riskin, Philip W., 700 Main Ave. 

Swenson, Harold O., 147 Prospect 
St. 

Teich, Joseph, 153 Hamilton Ave. 


HACKENSACK 


Aronsohn, Isadore W., 210 Main 
St. 

Christie, John A., 210 Main St. 

Freint, Charles C., 238 Main St. 

Kinzley, Judd K., 210 Main St. 

Mahler, Philip Godfrey, 210 Main 
St. 

Widnall, William B., 210 Main St. 


HoBoKEN 


Milat, Michael J., 53 Newark St. 
Ortolano, Frank J., 159 First St. 
Quinn, James J., 1 Newark St. 


PLAINFIELD 
Bedell, Joseph I., 647 W. Fourth 
St 


Hopkins, Carroll W., 1820 Wat- 
chung Ave. 

Kunzman, Max, 122 Plainfield Ave. 

Weintraub, Sidney H., 218-20 Wat- 
chung Ave. 


ATLANTIC CITY 


Goldberg, Nathan, 115 So. Texas 
Ave. 

Repetto, Augustine A., 315 Guar- 
antee Tr. Bldg. 

Tomkin, Harry M., 2639 Pacific 
Ave. 


BAYONNE 


Friedmann, Samuel 
Bldg. 


J., Bergoff 
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Penchansky, Herman, 847 Avenue C 
Wernick, Harry, 545 Broadway 


ELIZABETH 


Goldberger, Joseph, 543 Court St. 

Greenberg, Israel, tor Broad St. 

Mainzer, Eugene F., 18 W. Jersey 
St. 

Schulman, Michael, 128 Broad St. 


West New York 


Brewer, Maurice, 638 Palisade Ave. 
Ellis, Louis, 677 Bergenline Ave. 
Hoffman, Irving, 515 13th St. 
Tomaso, Wm. J., 424 Hudson Ave. 
Vignone, Edward P., 523 11th St. 


Union City 


Abramowitz, Adolph, 743 New 
York Ave. 

Cullum, Joseph V., 147 Summit 
Ave. 

Powers, Urban C., Dispatch Bldg. 

Schlesinger, Adolph, 803 27th St. 


OTHER PLACES 


Bangs, Frederick C., 48 Wall St., 
New York City 

Breslin, William V., 296 Ridge 
Road, Lyndhurst 

Brown, Harold J., 460 Bloomfield 
Ave., Montclair 

Brundage, Curtis R., 282 Main St., 
Orange 

Butler, Herbert H., Jr., 1112 Tren- 
ton Trust Bldg., Trenton 

Cafiero, Anthony J., 115 E. Wild- 
wood Ave., Wildwood 

Combs, Elston F., 514 Clifton Ave., 
Lakewood 

Cooper, Peter, Spring Lake 

Coppoletta, Angeline J., 250 Jer- 
sey Ave., Cliffside Park 

Di Leo Livio, 1471 Newkirk St., 
North Bergen 

Dincin, Irving, 18 James St., Engle- 
wood 

Dincin, Sidney, 296 Ridge Road, 
Lyndhurst 


Eber, Alex, 45 Church St., New 
Brunswick 

Fennessy, James M., 656 Scotland 
Road, Orange 

Gerritsen, Francis, 120 Passaic St., 
Garfield 

Hamelsky, Samuel, 46 Paterson St., 
New Brunswick 

Handelman, Henry, 379 North Ave., 
Dunellen 

Huckin, Richard S., Citizens Bank 
Bldg., Englewood 

Hunter, Walter S., 44 Cooper St., 
Woodbury 

Inglesby, Edward J., 6159 Rogers 
Ave., Merchantville 

Jeffrey, Wallace, 39 Linden Place, 
Red Bank 

Johnson, Francis J., 488 Bellegrove 
Drive, Airlington 

Kagan, George M., 147 Main St., 
Rahway 

Lederer, Robert, Toms River 

Macko, John, 34 Second St., Rari- 
tan 

Mahler, Edward, 72 Gordon St. 
Perth Amboy 

Micklus, John, 129 Chestnut St., 
Garfield 

Nicosia, R. Sery, 427 Philip Ave., 
East Paterson 

Passmonick, George M., 28 Park 
Place, Morristown 

Patterson, Henry H., Asbury Park 

Rogers, Leo M., 10 Ames Ave., 
Rutherford 

Samodovitz, Benjamin, Closter 

Schneider, Frank, Elm & Broad St., 
Westfield 

Schulman, Ira A., 1-3 W. Main 
St., Freehold 

Tepper, Solomon, Red Bank 

Unofsky Irving I., 55 Monroe 
Place, Bloomfield 

Weiss, Israel D., 15 Chester Ave., 
Irvington 

Wisnovsky, Joseph, 85 Hudson St. 
Clifton 

Young, David, 3rd, Park Square 
Bldg., Morristown 





Bent 


Boht 
Gaff 
Gree 


Jaco! 
Laife 
Mag: 
Mase 


Mille 
Oppe 


Pelle 
Robi 
Sche: 
Scho 
Schw 
Schw 
Soko 
Speal 
Svirs 
] 
Tapp 
Traut 
Tum 
Wels! 
Wina 
Zazza 
Zimm 


Asch, 
Feinb 
Marai 
c 


Mollo 


Major 
Schro 
Smith 
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The following were admitted as 
Counsellors at the same Term: 


NEWARK 


Abromson, Edward J., 790 Broad 
St. 

Bentley, Robert O., Jr:, 24 Com- 
merce St. 

Bohrer, Joseph, 830 Broad St. 

Gaffey, John J., Lefcourt Bldg. 

Greenberg, Joseph, 110 Belmont 
Ave. 

Jacobs, Nathan L., 790 Broad St. 

Laifer, Harold, 35' Treacy Ave. 

Magrino, Joseph L., 744 Broad St. 

Mason, Alfred DeW., Prudential 
Bldg. 

Miller, Jacob L., 763 Broad St. 

Oppenheim, Morris J., 17 Academy 
St 


Pellegrin, Franklin E., 9-11 Mill St. 
Robinson, Charles, 11 Commerce St. 
Scherer, Everett M., 744 Broad St. 
Schotland, Joseph J., 9 Clinton St. 
Schwartz, David L., 60 Park Place 
Schwartz, Jacob, Lefcourt Bldg. 
Sokol, Michael, 300 Clinton Place 
Speakman, G. Dixon, 790 Broad St. 
Svirsky, Sidney, 3126 Lefcourt 
Bldg. 

Tapper, Carl E., 266 Lyons Ave. 
Trauth, David, 763 Broad St. 
Tumarkin, Allan L., 9 Clinton St. 
Welsh, Francis F., 790 Broad St. 
Winard, Herman, 1060 Broad St. 
Zazzali, Andrew F., 15 Market St. 
Zimmer, Frank P., 810 Broad St. 


ELIZABETH 


Asch, Julius N., 101 Broad St. 

Feinberg, Joseph M., 207 Broad St. 

Marantz, Samuel J., 286 N. Broad 
St. 

Mollow, William B., Martin Bldg. 


HACKENSACK 


Major, James A., 15 Main St. 
Schroeder, Lloyd L., 210 Main St. 
Smith, Herbert L., 210 Main St. 


Jersey City 


Chazin, Abraham, 30 Journal Sq. 

Egan, William C., 15 Exchange 
Place 

Grossman, Irving H., 586 Newark 
Ave. 

Jobes, John H., 921 Bergen Ave. 

Mendelsohn, Robert E., 30 Journal 
Square 

Starr, Hyman S., 
Place 


15 Exchange 


ORANGE 


Brown, Frank H., 301 Main St. 

Dugan, Francis, 282 Main St. 

Gormley, William C., 21 South 
Day St. 


OTHER PLACES 


Ciereszko, Benjamin, 887 Bruns- 
wick Ave., Trenton 

Clarkson, R. Louis, 237 Lexington 
Ave., Passaic 

Cranmer, Paul R., 86 Main St., 
Manasquan 

Devlin, Martin P., Jr., Broad St. 
Bank Bldg., Trenton 

Freiman, Joseph L., 147 Summit 
Ave., Union City 

Horuvitz, David L., 211 Feinstein 
Bldg., Bridgeton 

Hunziker, Walter J., 152 Market 
St., Paterson 

Hurst, Emanuel, 210 Union Nat’l 
Bank Bldg., Atlantic City 

Jerofsky, Leon, Central Bldg., Som- 
erville 

Kaufmann, William A., 1 Market 
St., Hoboken 

Kramer, William B., 45 Cooper St., 
Woodbury 

Melko, Matthew F., 280 Hobart 
St., Perth Amboy 

Owiter, Lawrence, 516 Bloomfield 
Ave., Montclair 

Reck, Jacob, 400 38th St., Union 
City 

Riskin, Samuel F., 700 Main Ave., 
Passaic 
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Starr, Lewis Abbott, 4th & Market 
Sts., Camden 

Stramese, Gilio, 30 Ridge Road, No. 
Arlington. (Afterward ordered 
suspended from practice for 
one year). 

Viviano, Salvatore D., 45 Church 
St., Paterson 

Vreeland, Albert L., City Hall, East 
Orange 

Ward, William D., 26 Park Place, 
Morristown 

Wharton, T. Girard, Division St. 
Bldg., Somerville. 





OBITUARY 


Joun K. ENGc.LisH 
John Kean English, well-known 
Elizabeth attorney and former head 
of the Elizabeth Chamber of Com- 
merce, died December 28, 1931 at 
the Berkeley-Carteret Hotel in As- 
bury Park after an illness of dia- 


betes of more than five years. Mr. 
and Mrs. English had lived there 
for some time. He was born at 
Elizabeth, N. J., April 2, 1872, be- 
ing the son of James R. English, 
former lawyer there, and Sarah A. 
(Redford) English. He received 
his early education at the Pingry 
School, being graduated in 1890, 
and at Lafayette College in 1894. 
He studied law with his father, and 


was admitted to practice as attor- 
ney at the June Term, 1896, and as 
counsellor four years later. 

For several years, Mr. English 
had law offices at 280 Broad Street 
in Elizabeth and was active in 
Building and Loan Associations in 
that city. He was the attorney for 
the Citizens Building and Loan As- 
sociation and one of the organizers 
of the Union Center National Bank 
in Union. In 1925, he was Presi- 
dent of the New Jersey League of 
Building and Loan Associations. He 
served two terms in the City Coun- 
cil and was the minority leader for 
three years. He served as Clerk of 
the Grand Jury and was Assistant 
Prosecutor of Union county for two 
years. His interest in civic affairs 
led to his appointment to the head 
of the Chamber of Commerce. He 
remained in that position for three 
years. He was a candidate for the 
State Senate in 1923 running against 
Arthur N. Pierson. 

He was a member of the Trinity 
Protestant Episcopal Church and 
was not affiliated with any fraternal 
organizations. He served as coun- 
sel for a number of neighboring 
townships. 

Mrs. English, whom he married § 
July 6, 1904, is the daughter of the 
late William West and is prominent 
in social activities in Elizabeth. 








